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Mary Lou Soscia | Columbia River Coordinator | US EPA 
805 S.W. Broadway, Suite 500 | Portland, OR   97205

503.326.5873

www.epa.gov/columbiariver  | https://twitter.com/EPAcolumbia 

----- Forwarded by Marylou Soscia/R10/USEPA/US on 04/25/2017 11:26 AM -----

From: Gina Schroeder <Gina.Schroeder@noaa.gov>
To: Marylou Soscia/R10/USEPA/US@EPA, Lief R Horwitz <lief_horwitz@usgs.gov>, Nancy K Lee <nlee@usgs.gov>, Linda Ulmer
<lulmer@fs.fed.us>, cjoyner@fs.fed.us, scott.aikin@bia.gov, ed_shepard@blm.gov, "Meta.loftsgaarden@or.usda.gov"
<Meta.loftsgaarden@or.usda.gov>, 
Date: 08/02/2011 03:40 PM
Subject: Fwd: FW: Activity in Case 3:01-cv-00640-RE National Wildlife Federation et al v. National Marine Fisheries Service et al Order
on motion for summary judgment

A conference call for FCRPS execs and invited staff has been scheduled for 4:00 PM (PST)
this afternoon to discuss the order issued by Judge Redden. Please advise whether your exec is
available for a call at 4:00.

Call in information:

Phone: 
Passcode:
-------- Original Message --------

Subject:FW: Activity in Case 3:01-cv-00640-RE National Wildlife Federation et al v.
National Marine Fisheries Service et al Order on motion for summary
judgment

Date:Tue, 02 Aug 2011 16:09:00 -0400

From:Howell, Coby (USAOR) <Coby.Howell@usdoj.gov>

To:Wright,Stephen J - A-7 <sjwright@bpa.gov>, Barry.Thom
<Barry.Thom@noaa.gov>, Wirkus, Karl E <kwirkus@usbr.gov>, McMahon,
John R BG NWD <John.R.McMahon@usace.army.mil>, Anderson, G Witt
NWD <G.Witt.Anderson@usace.army.mil>, Mark.Eames@noaa.gov, Sally
Brick <Sally.Brick@noaa.gov>, Chris Fontecchio
<Chris.Fontecchio@noaa.gov>, Lear, Gayle N NWD
<Gayle.N.Lear@usace.army.mil>, Ponganis, David J NWD
<David.J.Ponganis@usace.army.mil>, Peters, Rock D NWD
<Rock.D.Peters@usace.army.mil>, Duane.Mecham@sol.doi.gov, Personius,
Timothy L <TPersonius@usbr.gov>, Puckett, Kathryn J
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(b) (6)
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<KPuckett@usbr.gov>, Bruce Suzumoto <Bruce.Suzumoto@noaa.gov>,
Ritchie.Graves <Ritchie.Graves@noaa.gov>, chris toole
<Chris.Toole@noaa.gov>, Lynne Krasnow <Lynne.Krasnow@noaa.gov>,
Majkut,Paul S - L-7 <psmajkut@bpa.gov>, Bodi,Lorri - KE-4
<florrainebodi@bpa.gov>, McNary,Sarah R - A-7 <srmcnary@bpa.gov>,
Stier,Jeffrey K - KE-4 <jkstier@bpa.gov>, Rick Mogren
<Rick.Mogren@noaa.gov>, Gina Schroeder <Gina.Schroeder@noaa.gov>,
Milstein,Michael C - DK-7 <mcmilstein@bpa.gov>, Brian Gorman
<Brian.Gorman@noaa.gov>

CC:Barsky, Seth (ENRD) <Seth.Barsky@usdoj.gov>, Williams, Jean (ENRD)
<Jean.Williams@usdoj.gov>, Eitel, Michael (ENRD)
<Michael.Eitel@usdoj.gov>

All – Judge Redden just issued an opinion and order on our cross motions for summary
judgment.  I have not read it, but we did not win.

 

 

From: info@ord.uscourts.gov [mailto:info@ord.uscourts.gov] 
Sent: Tuesday, August 02, 2011 12:57 PM
To: nobody@ord.uscourts.gov
Subject: Activity in Case 3:01-cv-00640-RE National Wildlife Federation et al v. National
Marine Fisheries Service et al Order on motion for summary judgment

 

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT
RESPOND to this e-mail because the mail box is unattended. 
***NOTE TO PUBLIC ACCESS USERS*** There is no charge for viewing opinions.

U.S. District Court

District of Oregon

Notice of Electronic Filing 
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Number:

Docket Text: 
OPINION AND ORDER: For the reasons set forth in the attached Opinion and Order, I
DENY Federal Defendants' Cross-Motion for Summary Judgment [1556], and
Supplemental Cross-Motion for Summary Judgment [1805], Northwest River Partners'
Motion for Summary Judgment [1539]; Confederated Salish and Kootenai Tribes' Joint
and Cross-Motions for Summary Judgment [1542] and [1551]; and Washington's and
Idaho's Cross-Motion for Summary Judgment [1553], and Supplemental Motion for
Summary Judgment [1819]. I GRANT in part, and DENY in part, NWF's Motion for
Summary Judgment [1498], and Supplemental Motion for Summary Judgment [1793],
and Oregon's Motion for Summary Judgment [1507], and Supplemental Motion for
Summary Judgment [1801]. Additionally, I REMAND the 2008/2010 BiOp to NOAA
Fisheries for reconsideration consistent with this order. The 2008/2010 BiOp and the
accompanying incidental take statement shall stay in place through the end of 2013. No
later than January 1, 2014, NOAA Fisheries shall produce a new or supplemental BiOp.
During the remand period, Federal Defendants shall fund and implement all of the
reasonable and prudent alternative actions set forth in the 2008/2010 BiOp, including the
Memoranda of Agreement they have executed with the various sovereigns. In addition,
Federal Defendants shall continue to collaborate with the sovereigns to develop
mitigation actions to be included in the proposed action, and to develop data to support
any proposed mitigation. Finally, I GRANT Plaintiff's Corrected Motion for Preliminary
Injunction [1627] with respect to spill. Federal Defendants shall implement spring and
summer spill operations in a manner consistent with this courts previous spill orders. I
DENY Plaintiff's motion, however, with respect to flow augmentation and reservoir
storage operations. To the extent possible, Federal Defendants shall operate the FCRPS
to meet the flow augmentation objectives in the 2008/2010 BiOp. Signed on 8/2/2011 by
Judge James A. Redden. Associated Cases: 3:01-cv-00640-RE, 3:05-cv-00023-RE (js) 

Case Name: Columbia Snake River Irrigators Association et al v.
Evans et al

Case Number: 3:05-cv-00023-RE

Filer:

WARNING: CASE CLOSED on 06/30/2005

Document Number: 923 

Docket Text: 
OPINION AND ORDER: For the reasons set forth in the attached Opinion and Order, I
DENY Federal Defendants' Cross-Motion for Summary Judgment [1556], and
Supplemental Cross-Motion for Summary Judgment [1805], Northwest River Partners'
Motion for Summary Judgment [1539]; Confederated Salish and Kootenai Tribes' Joint
and Cross-Motions for Summary Judgment [1542] and [1551]; and Washington's and
Idaho's Cross-Motion for Summary Judgment [1553], and Supplemental Motion for
Summary Judgment [1819]. I GRANT in part, and DENY in part, NWF's Motion for
Summary Judgment [1498], and Supplemental Motion for Summary Judgment [1793],
and Oregon's Motion for Summary Judgment [1507], and Supplemental Motion for
Summary Judgment [1801]. Additionally, I REMAND the 2008/2010 BiOp to NOAA
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Fisheries for reconsideration consistent with this order. The 2008/2010 BiOp and the
accompanying incidental take statement shall stay in place through the end of 2013. No
later than January 1, 2014, NOAA Fisheries shall produce a new or supplemental BiOp.
During the remand period, Federal Defendants shall fund and implement all of the
reasonable and prudent alternative actions set forth in the 2008/2010 BiOp, including the
Memoranda of Agreement they have executed with the various sovereigns. In addition,
Federal Defendants shall continue to collaborate with the sovereigns to develop
mitigation actions to be included in the proposed action, and to develop data to support
any proposed mitigation. Finally, I GRANT Plaintiff's Corrected Motion for Preliminary
Injunction [1627] with respect to spill. Federal Defendants shall implement spring and
summer spill operations in a manner consistent with this courts previous spill orders. I
DENY Plaintiff's motion, however, with respect to flow augmentation and reservoir
storage operations. To the extent possible, Federal Defendants shall operate the FCRPS
to meet the flow augmentation objectives in the 2008/2010 BiOp. Signed on 8/2/2011 by
Judge James A. Redden. Associated Cases: 3:01-cv-00640-RE, 3:05-cv-00023-RE (js) 
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Howard F. Horton, PhD     hortonho@onid.orst.edu 

Howard G. Arnett     hga@karnopp.com 

James L. Buchal     jbuchal@mbllp.com, ccaldwell@mbllp.com 

Jason T. Morgan     JTMorgan@stoel.com, lastevens@stoel.com, sdloomis@stoel.com,
sea_docket@stoel.com 

Jay T Waldron     jwaldron@schwabe.com, docket@schwabe.com 

Jeremiah D. Weiner     jweiner2@mt.gov, EDOJ@mt.gov, kstelling@mt.gov 

John Shurts     jshurts@nwcouncil.org 

John T. Harrison     johnh@cskt.org 

John W. Ogan     jwo@karnopp.com, njh@karnopp.com 

Julie A. Weis     jmalone@hk-law.com, jweis@hk-law.com 

Karen J. Budd-Falen     karen@buddfalen.com 

Mark L. Stermitz     mstermitz@crowleyfleck.com 

Matthew A. Love     mal@vnf.com 

Michael R. Eitel     michael.eitel@usdoj.gov, efile_wmrs.enrd@usdoj.gov 

Michael S. Grossmann     mikeg1@atg.wa.gov, fwdef@atg.wa.gov 

Patrick D. Spurgin     pds@spurginlawoffice.com 

Robert N. Lane     blane@mt.gov 

Rodney K. Norton     rkn@hhw.com, kim@hhw.com 

Roger J. DeHoog     roger.dehoog@doj.state.or.us, amanda.c.skaggs@doj.state.or.us 

Sandra Hirotsu     shirotsu@nwcouncil.org 

Seth M Barsky     seth.barsky@usdoj.gov 

Stephen D. Mashuda     smashuda@earthjustice.org, chamborg@earthjustice.org 

Stephen J. Odell     steve.odell@usdoj.gov, deanne.hoffer@usdoj.gov 

Steven W. Strack     steve.strack@ag.idaho.gov, dustin.russell@ag.idaho.gov,
pat.boehm@ag.idaho.gov 

mailto:hortonho@onid.orst.edu
mailto:hga@karnopp.com
mailto:jbuchal@mbllp.com
mailto:ccaldwell@mbllp.com
mailto:JTMorgan@stoel.com
mailto:lastevens@stoel.com
mailto:sdloomis@stoel.com
mailto:sea_docket@stoel.com
mailto:jwaldron@schwabe.com
mailto:docket@schwabe.com
mailto:jweiner2@mt.gov
mailto:EDOJ@mt.gov
mailto:kstelling@mt.gov
mailto:jshurts@nwcouncil.org
mailto:johnh@cskt.org
mailto:jwo@karnopp.com
mailto:njh@karnopp.com
mailto:jmalone@hk-law.com
mailto:jweis@hk-law.com
mailto:karen@buddfalen.com
mailto:mstermitz@crowleyfleck.com
mailto:mal@vnf.com
mailto:michael.eitel@usdoj.gov
mailto:efile_wmrs.enrd@usdoj.gov
mailto:mikeg1@atg.wa.gov
mailto:fwdef@atg.wa.gov
mailto:pds@spurginlawoffice.com
mailto:blane@mt.gov
mailto:rkn@hhw.com
mailto:kim@hhw.com
mailto:roger.dehoog@doj.state.or.us
mailto:amanda.c.skaggs@doj.state.or.us
mailto:shirotsu@nwcouncil.org
mailto:seth.barsky@usdoj.gov
mailto:smashuda@earthjustice.org
mailto:chamborg@earthjustice.org
mailto:steve.odell@usdoj.gov
mailto:deanne.hoffer@usdoj.gov
mailto:steve.strack@ag.idaho.gov
mailto:dustin.russell@ag.idaho.gov
mailto:pat.boehm@ag.idaho.gov


Stuart M. Levit     stul@cskt.org 

Thomas Zeilman     tzeilman@qwestoffice.net, dsiebol@qwestoffice.net 

Todd D. True     ttrue@earthjustice.org, chamborg@earthjustice.org 

William K. Barquin     wbarquin@kootenai.org, prentz@kootenai.org 

3:01-cv-00640-RE Notice will not be electronically mailed to: 

James W. Givens 
1026 F Street
P.O. Box 875
Lewiston, ID 83051

Thomas L Sansonetti 
U.S. Department of Justice
PO Box 663
Washington, DC 20044-0663

Walter H. Evans , III
Schwabe Williamson & Wyatt, PC
1600-1900 Pacwest Center
1211 SW Fifth Avenue
Portland, OR 97204

3:05-cv-00023-RE Notice has been electronically mailed to: 

Bridget Kennedy McNeil     bridget.mcneil@usdoj.gov, EFILE_WMRS.ENRD@usdoj.gov 

Coby Healy Howell     coby.howell@usdoj.gov, EFILE_WMRS.ENRD@usdoj.gov 

James L. Buchal     jbuchal@mbllp.com, ccaldwell@mbllp.com 

Joseph P. Hovenkotter     joeh@cskt.org 

Julie A. Weis     jweis@hk-law.com, jmalone@hk-law.com 

Ruth Ann Lowery     RuthAnn.Lowery@noaa.gov 

3:05-cv-00023-RE Notice will not be electronically mailed to: 

The following document(s) are associated with this transaction:

Document description:Main Document 
Original filename:Not Available
Electronic document Stamp:
[STAMP ordStamp_ID=875559790 [Date=8/2/2011] [FileNumber=3694620-0] [7
33cb141da162e3bdf31f7d77d2aef23ad3fc35a693acaa831aef9fdbabfae7b272b706
f9c2ccc0cc63568ac03e09f8649fe81efd0638f43a27d15f70e943d27]]

mailto:stul@cskt.org
mailto:tzeilman@qwestoffice.net
mailto:dsiebol@qwestoffice.net
mailto:ttrue@earthjustice.org
mailto:chamborg@earthjustice.org
mailto:wbarquin@kootenai.org
mailto:prentz@kootenai.org
mailto:bridget.mcneil@usdoj.gov
mailto:EFILE_WMRS.ENRD@usdoj.gov
mailto:coby.howell@usdoj.gov
mailto:EFILE_WMRS.ENRD@usdoj.gov
mailto:jbuchal@mbllp.com
mailto:ccaldwell@mbllp.com
mailto:joeh@cskt.org
mailto:jweis@hk-law.com
mailto:jmalone@hk-law.com
mailto:RuthAnn.Lowery@noaa.gov


 (See attached file: 2011.MSJ Opinion and Order.FCRPS.pdf)




